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NOTES/COMMENTS: 



Please sec the attached Response to the Notice of Non-Compliant 
Appeal Brief. 

Please note that the Notice dated 02/02/2006 was a duplicate 
Notice (see, earlier Notice dated 01/19/2006), to which a Response 
was filed via Express Mail No. EQ 190570292 US on January 30, 
2006. 



Note: This communication may contain confidential information and is intended only for 
the person or entity to which it is addressed If you have received it by error, please 
contact the sender and destroy the communication. 
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Notification pf NvtrGompltant Appeal Brief 
(37 CFR 41.37) 


Application No. 

10/039,920 


Applicants) 

MCLEOD ETAL. 


Examiner 
Mathieu D. Vargot 


AH Unit 
1732 





The Appeal Brief filed on 08 Nov&mber 2005 is defective for failure to comply with one or more provisions of 37 CFR 
41,37- 

To avoid dismissal of the appeal, applicant must file anamended brief or other appropriate correction (see MPEP 
1205.03) within ONE MONTH or THIRTY DAYS from the mailing date of this Notification, whichever is longer. 
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1 .136. 



1. m 

3. g 

4. □ 



The brief does not contain the items required under 37 CFR 41 .37(c), or the items are not under the proper 
heading or in the proper order. 

The brief does not contain a statement of the status of all claims, (e.g., rejected, allowed, withdrawn, objected to, 
canceled), or does not identify the appealed claims (37 CFR 41.37(cX1)(fii)). 



5. □ 

6. □ 

7. □ 
3. □ 

9. □ 

10. D 



At least one amendment has been filed subsequent to the final rejection, and the brief does not contain e 
statement of the status of each such amendment (37 CFR 41 ,37(c)(1 )(iv)). 

(e) The brief dooo not contefn e concise explanation of the oubjcot mattor doftnod in oach of the ind&pondoni 
claims involved in the appeal, referring to the specification by page and line number and to the drawings, if any, 
by reference characters; and/or (b) the brief falls to: (1) identify, for each Independent claim involved in the 
appeal and for each dependent claim argued separately, every means plus function and step plus function under 
35 U.S.C. 112, sixth paragraph, and/or (2) set forth the structure, material, or acts described in the specification 
as corresponding to each claimed function with reference to the specification by page and fine number, and to 
the drawings, If any, by reference characters (37 CFR41.37(c)(1)(v)). 

The brief does not contain a concise statement of each ground of rejection presented for review (37 CFR 
41.37(c)(1)(vi)) 

The brief does not present an argument under a separate heading for each ground of rejection on appeal (37 CFR 
4l.37(c)(1)(vii))u 

The brief does not contain a correct copy of the appealed claims as an appendix thereto (37 CFR 
41.37(c)(1)(vifl)). 

The brief does not contain copies of the evidence submitted under 37 CFR 1 .130, 1 .131 , or 1 .1 32 or of any 
other evidence entered by the examiner and relied upon by appellant in the appeal, along with a 
statement setting forth where In the record that evidence was entered by the examiner, as an appendix 
thereto (37 CFR 41,37(c)(1)(rxjy.- ' ' * ~ " " 

The brief does not contain copies of the decisions rendered by a court or the Board in the proceeding 
identified in the Related Appeals and interferences section of the brief as an appendix thereto (37 CFR 
41.37(c)(1)(x)). 

Other (including any explanation in support of the above items): 

777e headings for "Summary of the fnvenHon v Jshoutd be "Summary of the Claimed Subtect Matter* and that for "Issues 
Patented 1 * should be "Grounds of Rejection To Be Reviewed On ApoozF . 



Mathieu D. Vargot 
Primary Examiner 
Art Unit 1732 
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JUN THE UNITED STATUS FATJfiNT AND 1 HAD &MAKK OFFICE 
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES 



In re Application of: McLeod 

Serial No.: 10/699,956 

Confirmation No.: 5094 

Filed: November 3, 2003 

For: Increasing Syndiotactic Propylene 
Polymer Cast Film Line Speed 



§ 
§ 

§ Group Art Unit: 1732 

§ 

§ 

§ 

§ Examiner: Vargot 



CENTRAL FAX CENTER 

^6 1 6 2006 



Mail Stop Appeal Brief-Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria. VA 22313-1450 

Dear Honorable Commissioner: 



CERTIFICATE OF MAILING 
37CFRLI0 

I hereby certify that this correspondence is being 
deposited on the date below with the United States 

TVw**l Rr.Tirr*w. m* TitrprrM Kfatf, X/f Ailing T VJa T*.f% 

190570292 US. in an envelope addressed to; Mail Stop 
Appeal Brief-Patents, Commissioner for Patents, P.O. 
Box 1450, Alexandria, VA 2?? 13- 1450. 




TRANSMITTAL LETTER 

In connection with the above identified application, Applicants respectfully 
resubmit the following in response to the Notice of Non-Compliant Appeal Brief dated 
January 19, 2006: 



1. 



Appeal Brief. 



ectfully sub] 





TerSey R. 3 
Registration] 

15503 RM. 529 RA, #521 
Houston, Texas, 77095-5400 
Telephone: 832-465-0157 
Fascimile: 281-463-8012 
Attorney for Appellants) 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES 



In re Application of: McLeod 

Serial No.: 10/699,956 

Confirmation No.: 5094 

Filed: November 3, 2003 

For: Increasing Syndiotactic Propylene 
Polymer Cast Film Line Speed 



§ 
§ 

§ Group Art Unit: 1732 RECEIVED 
§ CENTRAL FAX CENTER 



§ 

§ Examiner: Vargot 

§ 

§ 

§ 

§ 
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Mail Stop Appeal Brief-Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Honorable Commissioner: 



CERTIFICATE OF MAILING 
37CFR1.10 

I hereby certify that this correspondence is being 
deposited on the date below with the United States 
Postal Service as Express Mail, Mailing Label No. EO 
1QQ570292 US. in an envelope addressed to: Man Stop 
Appeal Brief-Patents, CommiaSioncr for Patents, P.O. 
Box 1450. Alexandria, VA^f/M^ ' 



Date 



ildh fDt ? 




APPEAL BRIEF 

Applicants submit this Appeal Brief to the Board of Patent Appeals and 
Mtarfereuucs ou appeal from the decision of the Examiner of Croup Art Unit 1732 dated 
July 7, 2005, finally rejecting claims 43-7L 

Real Party in Interest 
The present application has been assigned to Fina Technology Inc., P.O. Box 
674412, Houston, Texas 77267. 



Related Appeals and Interferences 

Appellants assert that no other appeals, interferences or judicial proceedings are 
known to the Appellants, the Appellants' legal representative or Assignee that will 
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UiiecQy ttfibul, be dii colly affected by ox have a bearing on tlxc Doaid's decision iu the 

pending appeal. 

Status of Claims 

Claims 43-71 are pending in the application. Claim 53 stands rejected under 35 
U.S.C. §112, second paragraph. Claims 43-44, 48, 52-53, 56 3 64 and 66-71 stand 
rejected under 35 U.S.C. §l02(b) and claims 45-47, 49-51, 54-55 and 57-63 stand 
rejected under 15 TT.S.f!. §1 03(a). The rejection of the pending claims is appealed. The 
pending claims are shown in the attached Appendix A. 

Status of Amendments 
Claims 43-71 were submitted to replace original claims 1-36. No amendments 
have been made to the pending claims. 

Summary of the Claimed Subject Matter 

Hie unique chaiacteiistics of syndkrtactic polypropylene (sPP) not only make it 
useful in film formation, but also present unique processing challenges. In particular, 
processing sPP under conditions normally associated with processing isotactic 
polypropylene (sPP) may be problematic because molten sPP is tackier than molten iPP. 
See, specification, at least paragraph 5. The embodiments recited in the pending claims 
generally provide a process of sPP film formation. 

Grounds of Rejection to be Reviewed on Appeal 

1. The rejection of claims 43-44, 48, 52-53, 56, 64 and 66-71 under 35 
U.S.C. §1 02(b) as being anticipated by U.S. Patent No. 6,245,857 {Shamshoum.) 

2. The rejection of claims 45-47, 49-51, 54-55, 57-63 and 65 under 35 U.S.C. 
§ 103(a) as being unpatentable over Shamshoum. 
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Arguments 

AND 66-71 UNDER 35 UJS.C §102(b) AS BEING ANTICIPATED BY 
Sbamsbvum because Shamshoum does not show a SYNDIOTACTIC 
POLYPROPYLENE FILM 

ShumsIiOum teaches highly isotactic polypropylene (iTT) films. Such films may 
incorporate a small amount (from about 0.01% to about 30%) of syndiotactic 
polypropylene (sPP) to reduce the brittleness of the iPP. See, column 2, at least lines 25- 
30. However, Shamshoum clearly teaches iPP film formation. Shamshoum (as is known 
in the art) defines the term iPP film as a film in which the majority of the polyolefin 
composition is highly isotactic polyolefin. See, column 2, at least lines 30-35. 

In contrast, the present claims recite a <e homopolymer of syndiotactic propylene 
(sPP) film". See, at least claim 71. The films enabled by the present specification are 
syndiotactic polypropylene films. See, specification, at least paragraphs 11 and 14. 
Accordingly, it is widely recognized in the art that sPP films are films in which the 
majority of the polyolefin composition is syndiotactic polypropylene. As discussed 
above, Shamshoum does not teach, show or suggest syndiotactic polypropylene films. 

Therefore, reversal of the rejection is respectfully requested. 

n. The Examiner erred in rejecting claims 45-47, 49-51, 54-55, 57-63 
and 65 under 35 U.S.C. §103(a) as being unpatentable over 
Shamshoum because Shamshoum does not teach, show or 
suggest 

The Examiner set forth the same arguments for the §1 03(a) rejection as the 
§ 102(b) rejection. Applicants distinguished Shamshoum from the pending claims in the 
above discussion and feel that repeating such arguments is unnecessary. Based on such 
previously presented arguments, Applicants respectfully request reversal of the rejection. 



COS-926 Appeal Brief 3 
PACE 712 ■ RCVD AT 2/1 6/2006 4:00:01 PM [Eastern Standard Time] * SVR:USPTOEFXRF-6/27 » DNJ8:2738300 » CSTO:281 7788937 



* DURATION <mm-ss):05-04 



